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{1] Mr. Goutom Ghosh, PAN: ADXPG14246C. Aadhaar No: 7941 7944 2192
son  of Late Tulshi Charan Ghosh residing at 47/2/A Kalipada Mukherjee
Road, P.O: Barsho, P.S: Haridebpur. Koikata: 700008: {2) M, At Chandra
Kumar PAN No: AIXPKS193N, Acdhaar No: 4952 0025 8441 son of Late
Madhab Chandra Kumar residing of 44/1A. Diomond Harbour Road, P.O:
Alipur HO., P.5: Ekbalpwr, Kolkata: 700027 {3) Mr. Abhisek Kumar, FPAN.
AJXPK4948F, Aadhaar No: 9987 0910 2008 son of Ajit Chandra Kumar residing
at 44/1B Diamond Harbour Road, P.O: Alipur H.O. P.5: Ekbalpur, Kolkata:
700027 and (4) M/s. PROPERTYMEN REALTY PRIVATE LIMITED, PAN: AAICP3421F,
a company incorporated under the Companies Ach 2013, having ifs
registered office at Premises No. 626, "HMP House™ 4, Fairley Place, Sixth Floor,
Kotkaia — 700001, represented by its Director Mr. Suman Mukherjee son of
Late Shibu Mukheree, PAN: AMYPM799: . Aadhaoar No: 7235 2132 47717
residing at 30% Satyen Roy Road. Kolkata: 700034, F.O: Behala. P.8: Behala,
hereinafter collectively called and retered to as OWNERS {which ferms or
exprassion shall untess excluded by or repugnant 3o the confext or subject be
deemed fo mean and include their heic administrotors, legal representatives

and /or assigns) of the FIRST PART,

And
ADONIS PROPERTYMEN LLP, PAN: ABLFASS575(G, a LLP incorporated under the
Limited Liakility Partnership Act, 2008, hoving its registered office at 8/35, Fern
Road, P.O: Golpark, P.S. Ganahat Disinct: South 24 Parganas, Koik{ﬁd -
700019, represented by its Designated Partners (1] Mr. Suman Deb Sarkar,
PAN: ADSPD?712Q, Aadhaar No: 4849 2447 5941, Son of Late Arun Deb
Sarkar, Residing at 44/C, Netaji Subhas Road, F.Q: Behala, P.S: Pamases.
District: South 24 Parganas, Kolkata, 700034 and (2) Ms. Debasree Banerjee,
PAN - AIDPBE776A, Aadhaar Mo: 4160 9582 9572 . Wife of Mr. Avijit Baneries,
Residing at & Dhali Parg Road, P.O: Parmasree, P.S: Parnasree, District; South
24 Pargonas, Kolkata: 700080, hereinafler colied and referred fo as the
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. DEVELOPER (which terms or expression shall unless excluded by or repugnant
to the context or subject be deemed to mean and inciude Successors-in-
Office. administrators, legal representafives and for assigns} of the SECOND
PART,

Owners ond Developer individually Party and collectively Parties.

NOW THIS AGREEMENT WITNESSES, RECORDS, BINDS AND GOVERNS THE
PARTIES AS FOLLOWS:

subject Matter of Agteement:

Development and Commercial Exploftation of Soid Properly: Agreement
between the Owners and the Developer with regard to development and
commercial exploitation in the monner specified in this Agreement of the
and thereon lying and situated ot R.S. Dag No:r 441, RS, Khatian No: 698
comesponding to LR, Dag No: 603 LR. Xhatian No: 6344, 6351, 6350 and 4356
within Mouza: Muradpur. JL. No: 13 under Premises Noo 68 Kalipada
Mukheriee Road [previously Premises Not 68, 70A and 708, whereas Premises
No: 70A and 70B were amalgamaied with Premises No: 68 on 1/ November,
2017), Ward No. 122, Kolkota - 700008 more fully described in the 19
Schedule below and delineated an the Plan annexed hereto and bordered
in color Red therson [Sald Property], by way of consiruction of New Buliding
and ancillary faciities and other areas on the Said Property [collectively Said
New Building |.

Representations, Warranties and Background:
Owners' Representations: The Owners have reprasented and wamanted to

the Developer as follows:

Absolute Ownership and Marketable Title: By virtue of the events and in the
circumstiances described in the 2rd Schedule below [Devolution of Tille], the

Owners became the absolute Owners of the Said Property and the right, title



_ and interest of the Cwners to the Said Property is free from ol encurnbrances
of any and every nature whatsoever. including but not limited to any
mortgage, lien, charge, reversionary right, testamentary right, covenant for

maintenance, right of residence, lis pendens efc.

Owners to Ensure Continuing Marketabliity: The Owners' shall ensure that
COrwners' titlle 1o the Said Property continues to remain marketable and free

from cll encumbrances at alf times.

No Previous Agreement: The Owners were not entered into any agreements
for sale, transfer, leose or development of the Said Property with any 3¢

person or persans and /or Stranger other than the Developer,

No Reguisitions or Acquisitions: The Said Froperty at present is not affected by
any requisition or acguisiion of any authcority or authorities under any law

ond/or otherwise,

Owners have Authorty: The Owners hove full right, power and absolute

authority to enter into this Agreement.

Absolute Possession: The Said Property is in the khas, vacant, peaceful and

absolute possession of the Owners.

No Prejudiciol Act. The Owners have neither done nor permitted 1o be done
anything whatsogver that would in any way Impair. hinder and/or restrict the

appointment and gront of rights to the Deveioper under this Agreement,

No Legal Proceedings: There are no pending legal or other proceadings
and/or subsisting in any court or authority relating to or affecting the sic]

property in any manner whatsoever.

Developer's Representations: The Developer has represented and warranted

to the Qwners as follows:



" Infrastructure and Experiise of Developer: The Developer 5 camying oh
business of construction and development of real estate and has
infrastructure and expertise in this field ond will have in due course necessary
licenses, permissions and registration from concerned quthorities 1o undertake

the developmenr of the joid New Complex,

Developer has Avthorlty: The Developer has full authority to enfer into this

Agreament and appropriate Authorizations to that effect exist.

Decision to Develop: The Owners decided to develop the Said Property
through the developer. Pursuant thereto several discussions were held with
the Developer for taking wp the development of the 3Said Property by
constructing the new said residential building {Prolect] by selling the saleable
spaces and amenities in the Soid New Building (Units) fo prospective buyers
(Transterees). which expression includes, without limitation or exception (1) all
persons who agree 1o buy unifs in the said new building (2) the owners for
the Owners' Allocation (defined herein below] [3) the Developer for unsold
Units comprised in the Developer's Share of Sale proceeds/Developer’s

entilerment [defined herein below), The developer has accepted the same.

Finalization of Terms Based on Reliance on Representations: Pursuant fo the
above ond relying on the representations made by the Parties to each other
as stated above, fing! terms and conditions superseding all previous
corespondence, agreements [oral or written) for the Project are being

recorded by this Agreement,

Baslc Understanding:

Development of Said Property by Construction and Commercial Exploitafion
of Said Complex: The Parties have mulually decided to take up the Project,
i.e. the development of the Said Property by construction of the Said New



. Building thereon and commercial exploitation of the New Building by way of

sale, legse. ransfer et

Nature and Use of Said Building: The New Building shall be constructed in
aecordance with archifectural plans (Building Plans) to be prepared by
Architect and sanctioned by the K.M.C and other statutory  quthorities
concerned with sonction {collectively Planning Authoritles), as a complex
comprising of residential building and ancilary facilities and other areas, with

specified areas, amenities and facilities to be enjoyed in common.

Development, appointment ond Commencement:

Appointment and Accepiance: The parties hereby accept the basic
understanding between thern as mentioned above and all other terms and
conditions concomitant thereto including those mentioned in this agreement.
Comseguent thereto, the owners hereby oppoint ADONIS PROPERTYMEN LLP
as the Developer of the said property with right to execute the project. The

developer hergby accepts the said appointment by the owner,

Commencement and Tenure: This Agreement commences and shall be
deemed 1o hove commenced on and with effect from the date of execution
as mentioned above and this Agreement shall remain valid and in force fill all
obligations of the Parfies towards each other stand fulfiled and performed
ancd all Units in the New Bullding are transferred and/or sald or #ll this

Agreement is terminated in the manner stated in this Agreement.

Amalgamation, Sanction and Construction:

Amalgamation of all the premises: The owners had jointly applied for
amalgamation of the Premises No: 70A and 708 Kalipada Mukherjee Road,
with Premises No: 68 Kalipada Mukheree Road, Ward No. 122, Kolkata —
700008, before the Kolkata Municipal Corporation on 7t November, 2017 and

Kolkata Municipal Corporation qu[gomafed Premises Ng: 70A and 708



_ Kalpada mMukherjee Road, with Premises No: 48 Kolpada Mukhenee Rood
being Assessee No: 411220400686 on 17™ November, 2017,

If the Developer wants to amalgamate the subject property of the present
Owners with any adjacent property / properties of other owners in such event
the Owners herein shall not make any objections ond or create any
hindrance and in such cose of amalgamation if the Developer will get any
additional areq in that event the present owners shall not be entitled to claim

any such additional area from the Developer.

sancilon of Building Plans: The Developer has oirecdy made necessary
search and is satisfied with the marketability of the fitte to the Said Property,
the Developer [at its own costs and responsibility] shall, within 12 (Twelve]
months from the date mentioned herginabove Le. from the date of signing of
this instant agreement, obiain from the Planning Autherities, sanction ot the
Building Plans, In this regaord it is clarified that (1) the design and FAR utilization
of the Soid New Building shall be as decided by the Developer, {2) the
Developer shall be responsible for obtaining oll approvals needed for ihe
Project lincluging final sonction of the Buiding Plans and Occupancy
Certificate) and {(3) all costs and fees for sanctions and clearances shicll be

bome and paid by the Developer.

Architects and Consultants: The Owners confirms that the Owners have
authorized the Developer 1o appoint the Architects and other consuttants 10
assist in the Project. All costs, charges and expenses in this regord including
professional fees and supervision charges shall be paid by the Developer and

the Owners shall have no ligbifity or responsibifity.

Salvage of the old Bullding: it shall be ihe responsipility of the Developer to
gemolish the olg existing buildings and structures ot the Property and clear

the site for the purpose of construction at its own costs and expenses and the



. debris from such demolition and all realizations there fror shall belong to the

Developer exclusively for which Owners nave no objection.

Conshuction of Sald New Bullding: The Developer shall. af its own costs and
expenses and without creating any financici or other liabliity on the Owners,
construct, erect and complete fhe New Building in accordance with the
sanclioned Building Plans. Such construction shall be as per specifications,
described in 34 Schedule below [$pecifications), common {0 ol Units of the

New Building.

Completion Time: The Developef shall construct, erect and compiete the
New Building within a period of 30 {Thirty] months from the date of receiving
sanclion of the Buliding Plans with @ further grace period of 6 {six} Months and
Force Majeure and all fitle related cledrances from the Owners and licenses

and permissions from all staturary authorities (Completion Time).

common Portions: The Developer shaill, at ite own costs, install and erect In
the New Building common greds, arnenities and facilities such as starways,
lifts, generators, fire fighling apporatus. passages, drivewqQys, common
lavatory, electiic metel room, pump roomn, resarvolr, over heod water tank,
water pump and motor, water connection, drainage connection, sewerage

connection and other facilities, if any [collectively Common Portions).

Building Materials: The Developer shall be authorized in the names of the
Owners of his own name, 10 apply for and obtain quotas, entitlements and
other allocations for cement, steel, bricks and other bullding materials and
inputs and factlities allocable to the Qwners and required for the construction

of the Said Complex.

Temporary Connections: The Developer shall be authorized to apply for and
obtain temporary connectons of water, electricity, drainage and sewerage

at the Said Property. It is howaver clanfied that the Developer shall also be



. entitied 1o use the existing electrcity and water connection ot the Said
Property, upon payment of all usage charges on and from the date of
handover/possession of the land except all dues prior to the date of such

handover/possession,

Modification of Building Plens: Any amendment or modificalion to the
Building Plans may be made or caused to be made by the Developer within
the permissible limits of the Planming Authontiss, as per Law.,

Ce-operafion by Owners: The Cwners shall not indulge in any activities which
may be detrimentol to the development of the Said Property and/or which
may affect the mutual interest of the Parties, The Owners shall provide all

caoperdafion that may be necessary for successful completion of the Project,

Possession:
Access to property: Upon execution of this Agreement the Developer shall be
entitied to full occess and absolute possession of the said property for the

purpose of the Project including for measurement, planning, scil testing, etc.

Possession to Developer: The owner has this day handed over peaceful, khas
ond vacant possession of the schedule property in entirety to the Developer
to enter upon the Said Property for the development thereof and which the
Developer will be entifled to retain till the Project is completed. Be it
mentioned here that during the construction of the building and fill the
Developer's share of gllocation s fully disposed  of, the Developer shall
always remain the Owners of the eniire structural ared in the proposed new
building as would be constructed by the Developer by its own costs and
expenses and after handing over vacant possession of the Owners'
Allocafion, the Gwnarship of the Owners will outomaticolly be change to the
extent that the Owners will be owners of their allotted area together with
undivided propaortionate share of land attrbutoble to thereto and in

consideration of which the Owners or their duly authorized Attorney shall sell,



. convey and tfransfer the remaining vndivided proporfionate share of land
atfibutable to the structural area of Developers' dllocation either 1o the
developer or to its nominee or nominees being the intending purchaser or
purchasers of flats / spaces without faking any other or further consideration
save and except the Owners area either from the Developer or from its

Homines of NOMmMiness.

Powers and Authorities:

Fower of Alorney: The Owners shall grant to the Developer andfor is
naminees a Power of Attormney for the purpose of getting the Building Plans
sanclioned/frevalidated/modified/altered by the KMC and the Planning
Authorifies and OTHER ancillary Powers and other powers for obtaining «ll
necessary permissions  from  different authorities  in connectlion  with
construction of the Said Complex alongwith other necessary DOWEN DOWers.
The owners shall also grant such other necessary power of Powers of Attomey

to the Developer as may be required from time to time,

Eurther Acts: Notwithstanding grant of the aforesaid Powers of Attorney, the
Owners hereby undertake that they shall execute, as and when necessary, all
napers, documents, and plans etc. for enabling the Developer to perform all

obligations under this Agreement.

Allocation and consideration:

Space Allocation

That immediately after abtaining sanction building plan fram the authority
the parties hereto shall demarcate their respective allocation but in doing so
the paorties shall take in to consideration the location, advantage and market
value so that the demarcation shall be done in proportion 1o 43.28% fo the
land cwners [specifically mentioned in owner's allocation] and 56.72% 1o the

developer but in doing so if any party obldin any excess area over and

10



. above their allocation in that event the recipient of the additional area shall

pay the prevailing market price 1o the ofher,

Owner's Conslderation:

Awner's Allocaflon: Owner's gllocation shall mean 43.28% of the projected
area specifically mentioned in 1+ Schedule together with common ared
nstallation and facilifies and several other motters exprassly referred 1o in this
Agreement between ihe land Owners on the one hand and the
Developer(s) on the other hand. upon which 11.94% shall be belonging 1o
the Land Owner No: 1 Mr. Goutam Ghosh, 7.08% shall be belonging to the
Land Owner No: 2 Mr. Ajit Chandra Kumar, 7.08% shall be belonging to the
Land Owner No: 3 Mr. Abhisek Kumar and 17.18% shall be belonging to the
Land Owner Na: 4 M/s Propertymen Realty Private Limited, hereinafter which
is collectively referred to as the Owner’s Allocation. The said allocation will be

specifying the approximate meagsurament after obtaining the sanction plan,

it s further clarified that if the Developer acquire further landmass at its own
cost, expense and intictive and attaches the same with the property
specifically mentioned in 1+ Schedule, in such case, the existing Landownets,
who all are parties to this specific instrument, will not be entitied to any exira

area which may yield dus to this inclusion.

Developer's Consideration:
Developer's Allocation: Developer's allocation which shall mean the rest of
the projected area together with common area installations and facilifies

and several other matters expressly referred 1o in fhis Agreement.

Sale of Developers Share of Sale proceeds/Developer's entitement. The
Developer shall hove the absolute right and liberty to sale of its share of
dllocation which includes undivided proporionate share of land attributable
to the Developer specified area to any person of PEfsons of Company and

to thal affect shall hove the right to enter into agreement for sale and alse

11



chall execute Deeds of conveyance in favour of such prospective buyers with
the further right to receive earmest money and or gny part payment including
anfire sale proceeds, SUCh conveyances shall be execuied by the Developer

on behalf of the Owners, on the strength of the Power of Attormey.

sale of saleable space: The marketing and Transfer of fhe Building Complex
and all Saleable Areqs thersin shall be done and conducted by the
Developer at the rates and subject to the conditions hereinafter contained.
Al costs aond axpenses of marketing, brokerage. commission and ke other
amounts relating to Transfer shall be payable by the QOwners and the
Developer in the Agreed Ratio as mentioned hereinobove. Any brokerage or
commission for demarcated unsold Areqs shall ba paid by the paries

respectively.

Financlols:

securlty Deposit: To secure the due performance of the obligations of the
developer, the developer shall deposit with the Landowner Na: 1 <
refundable sum of Rs. 10,00.000/- [Rupees Ten Lokh Only] and a further
refundable sum of Rs. 500.000/- [Rupees Five Lakh Onlyl will also be
deposited to the Landowner No: 1 Mr. Goutam Ghiosh as security deposit. The
entire amount of the security deposit has cfready been paid by the

develaper 1o the Landowner No: T Mr. Goutam Ghesh.

Refund of securily deposit: Entire amount of the refundable security deposit
chall be refunded by the owners to the developer immediately upon
completion of construction of the building as certified by the Architect or ot
the fime of receiving any such demand notice issued by the developer

whichever is earlier.
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. Failure 1o make refund of such poyment, the developer shall be entitied
retain the entire aliocable area of the defaulter Landlord/(s) till the clearance

of the said securtty deposit in entirety,

Project Flnance: The Developer, for the purpose of achieving financial
ciosure of the Projec:, may arrange for financing of the Project (Project
Finonce] by @ Bark/Financial Institution (Banker). Such Project Finance can
be securad on the sirength of the security of the Developer's Share of Sale
proceeds/Developer’s entitlement and canstruction WOTK-in-
progress/receivables to the extent pertaining to the Developer’s Share of Scle
proceeds/Developer's entiflement only. For this purpose, the Owners shall
execute necessary documents through their delegated authority or Power of
Attomey in favour of the Developer and the Owners shall join as consenting
party [if required by the Banker) to create a charge on the Developer's Share
of Sale proceeds/Developer's entilement in favour of Banker for availing the
Project Finance but the Owners shall not have any liabiity or responsibility of
any nature whatsoever with regard to the Project Finance and the Owners'

Allocation shall not be affected in any manner whatsoever.

Home Loan by Transferees: The owners hereby agree and conscience that
the transferees shall be enﬂﬂe;sd to take housing loans for the purpose of
acguiring wnits in the project from banks, institution and entities granting such
loan. The owners and developer shall render oll necessary and possible
assistance and guidance and sign and deliver such documents, papers,
conscience atc. gs may be required in this regard by such banks, institutions

cnd entifies.

Dealing with respective allocations and possession:

Possession to owners: As soon os the new buikding s completed the

developer shakt give infimation in writing to the Londowners, to take over

i3



possession of the owners’ entitlement within 60 (Sixty} days from the date of
issuing such notice and the Landowners shall be obliged to take possession of
the same after refund of the security deposit as specifically mentioned in this
agreement or any other dues including stamp duty and registration charges
etc.. to be paid within 30 [Thity)] days from the date of such infimation. In
case of fdilwre, to make payment by any of the landlord the developer shall
be entitied to deduct such amount as become due from such Londlord affer
expiry of 30 {Thirty) days from the dote of issuing such notice, in accordance
with the provision mentioned hereinabove and if shalt be deemed that the
developer has delivered possession to the owners without actudlly doing so
within the date specified in the said notice. from such date of the owners
taking physical possession or deemed possession of the owner's entitliement
as menfioned above, the owners sholl become liable and responsible for all
the taxes, charges, maintenance charges and any other applicoble fees or
charges as applicable for the owner's enfilement. It is clearly understood
between the parlies that the dedlings of the owners with regard to the
owher's entiternent shall not in any manner crecate any centractual or
financicl iability upon the developer and such dealings shall always be such

to the provisions of this agreement.

Sale of respective allecalion: The owners' allocation shall be sold to the
transterees by the owners and the developer's altocation shall be sold 1o the
transferees by the developer. Provided that if any Owner tails fo repay the
security deposit, then in that case one dweling unit of the defaulter
landlord's allocation will be sold by the developer according to the provision

mentionad hersinabove.
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- Rates; On and from the date of dllocation. the rates in respect of the New
Buildings (including toth owners' allocation and developer's allocation] shall

ke payable by the respective transferees thersot and in case of unsald areas
which remain joint between the owners and the developer the same shall be
shared by the pariies in equal 50% share. In case of unsold areas of the new
building that are allotted, divided and/or distributed amongst the owners
and the devetoper, the rates shall be payable from the possession date by
the owners and the developer relating to the respective units allotted 1o

them.

Transfer in favour of fransferees: The unils for the new buildings shall be sold
and tansferred in favour of the transferges by initialy entering into
agreement for sgie followed transfering fitle by registered deed of
conveyance and handing over possession to the concemed fransferees
simultoneously at the time of execufion of convevance. Both the owners and
the developer shall be pories in all such agreement and deed of

conveyance.

Preparation of documents and cost of transfer of units: The cost of such
conveyance including stamp duty and registration fee and all other legal
feas and expenses shall be borme and paid by the respective fransferess, The
cocuments for fronsfer including ogreement for sale of units and deed of
conveyance shall be prepared by the Advocate of the Developer. The
stamp duty, registration fees, legal fees and other expenses shall be borne

and paid by the transterees 7 {Seven) days prior fo the date of conveyonce.
Munlcipal tuxes and outgoings:

Relating to period prior to date of sanclon of building plan: All Municipal
rates, taxes and outgoings [collectively rates) on the Said premises relating 1o
the peried prior to the daote of sanclion of the building plan shall be borne,

paid and discharge by the owners, It is specifically made clear that all rates
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- gutstanding upto the date of sonction of the building plans shall remain the
kiakility of the owners and such dues sholl be borne and paid by the owners
as and when call vpon by any stafutory authorty or by the developer,

without raising any cbjection thereto.

Relating to period after sanction of the building plan: As from the date of
sanction of the building plans, the parties shall become akle and responsible
for payment of the rates in the ratio of 56.72:43.28 [56.72% for Developer and
43.28% for Landowners).

Possession and post completion maintenance:

Nofice of completlon: As soon as any phase of the new buidings is
completed with complefion certfificale from the competent autharity or
completion of construction of the building as cerfified by the Architect, the

developer shall give a written notfice to the owners regarding the same.

Possession date and scheme of malntenance: After 30 days from the date of
issue of notice of completion, the new buildings shall be deemed 1o be reqdy
for possession (possession date} and thereafter the developer and the owners
shall jointly frame up scheme for the management and administration of the
wid complex, which shall be adopted, adhered and abided by of
transterees, including the owners to which the owners hereby give thel
unconditional consent and the terms and conditions of maintenance as
specified by the developer cannot be deviated by any fransferess, including

the owners,

Maintenance Charge: The Developer shall manage and maintain the
Common Portions and services of the New Building either directly or through
a facility manager and shall collect the costs and service charge therefore
IMaintenonce Charge). i it clarfied that the Maintenance Charge shall
include (1) premiurmn for the insurance of the Said Complex, {2) charges for

water, electricity, (3} sanitafion and scavenging and {4) occasional repair

16



- and renswal charges for @l commen wirng, pipes. electrical and
mechanical equipment and other installations, appliances and equipmenis
and oll taxes incleding GST and other taxes as applicable thereon. s
clarified that if the maintenance of the New Building is monaged through a
facility manager then the service charge of the facility manager shall alse
form part of the Maintenonce Charge. The Cwners shall not in any manner

interfere with the oforesaid function of the Developer.

Common Restrictions: Al Units in the New Bullding fincluding the Owners’
Alocation  or unsald  Units and the Developer's Share of Sale
proceeds/Developer's entiflerment or unsold Units) shall be subject to the
same restrictions as are applicable to Cwnership buildings, intended for

common benefit of il cccupiers of the Scid Complex.

Hevation: No transferees, as well as the owners have any right to change the
elevation features, including repaint of balcony etc. other than that specified

in the elevation feature as sanctioned.

Obligation of developer:
Planning, design and development: The developer shall be responsible for
planning. designing and development of the new buildings with the help of

the Architect, professional bodies, cpntractors efc.

sanction for construction: Subject to the responsibility mentioned in this
agreement, it shall be the responsibility of the developer to obtain sanchion of
the buiding plan from the concemed municipal authorty and  any
subsequent permission that may be required to execute the project. The
expenses to be incurred for obtaining such sanclion and permission shall
[unless otherwise provided in this agreement} shall be bome by the

developer.
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" Specification: The devesioper shall use standard guality building maoterials as is
provided in ¢ multistoried residential / commercial building in and around
Kolkaota and are approved by the Architect {5). The specification shall be s
mentioned in 39 Schedule hereto. The soid speciication con be altered

subject 10 demand of the developer but with infimation to the owner.

Commencement of the prelect: The development of the said property shall
commeance as per the specification, building plon, schemess, rules,
regulations, byloaws and approvals of the planning cuthorities at the risk, cost
ond respensibility of the developer. The owners shall have no responsibility in

respect thereof in any manner whatscever,

Construction ot developer's cost: The developer shall construct the new
buildings at its own cost and responsibility and be entitled to the same il
transfers are made in favour of the transferees by vinue of registered deeds

of conveyvance.

Completion of development within completion time: Subject to force maojure
and recsons beyvond contral of the developear, the developer shall endeavour
to complete the entire process of development of the scid property within
the completion time or such extended time as may be mutually decided

from fime to time by the parties in writing.

Meaning of completion: The word "completion” shall mean habitable state
with water supply«iewercge connection, and etectrical installation and such
other facilities and amenities as required 1o be provided to make the units
ready for use. Regsonable varonce in respect of completion shall be

acceptable fo the parties.

Responsibllity for marketing: The developer shall be responsible for marketing
of the new building and the marketing strategy, budget, selection of publicity

material, media etc. shall be decided by the developer at its sole discretion.
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Comgliance with law; The developer hereby agrees and covenants with the
owners nol to viclate or contravention any of the provisions of the nles

opplicable to construction of the said complex,

Rent: A fixed equat amount of rent upto Bs. 7.500/- [Rupees Seven Thousand
Five Hundred only] shall be reimbursed by the developer to Goutam Ghosh
and Tapaon Ghosh within 7 day of every English calendar month il the
completion of the project or handover of the respective owner’s gllocation,
whichever [z earlier. The said rent wil be paid by the developer upon
submission of the valid rent receipt; otherwise they will not be enfifled to any
reimbursement as rent. However the developer shafl have no liability to pay
rent, it the project is delayed due to defect in the title of either of the
landiord/s, for such perod of delay or the Landlard/{s) fails to take possession

of his allocation due to his own default.

Adherence by the developer: The developer has assured the owners that it
shall adhere to this agreement and shall comply with the terrms and

conditions.
Obligation of owners:

Marketable fitle: The owners shall make cut o good and marketable fitle 1o
the said property free from all encumbrances, ligkllities and the restrictions
whatsoaver, but notwithstanding the same, the owners shall remain ligble to
rectify the defects and deficiencies, it any, in the title at its awn cost till the
completion of the project. The owners hereby covenant to ensure that its title
to the said property remains good and morketable and is alse good encugh

for obtaining of house loan by the fransferees,

Obtaining approvals: The owners shall assist the developer to obtain opproval

that may be required from any concerned authorty for enabling the
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" sancfion of building plan and the development and construction of the new

building.

No degling with the said property: The owners hereby covengnt not to sell,
transter, assign, let out, grant, lease mortgage. charge or otherwise deal with
or disposad of the said property or any portion thereof save and except that
e owners' alocafion shall be sold in the manner envisaoged by this

agreement.

Documentation and Information: The owners undertake to provide the
developer with any and oll documentation and information reloting 10 the
said property as maybe reguired By the developer from fime 1o lime

including relating 1o its tile and representation made herain.

Neo obstruction in dealing with developer's funclion: The Owners covenant
not to do any act, deed or thing whereby the Developer may be olstructed
or prevented from discharging ifs functions or taking any steps under fhis

Agreement,

No Obstruction in Construction: The Owners hereby covenant not to couse

any interference or hindrance in the construction of the New Buildings.

Cooperation with developer: The owners undertake to fully cooperate with
the developer for development of the said property In gny mannet
whatsoaver. Provided that immediately upon fhe intimation by the
developer, the owners will be liable o put his signature, present himself either
personally or through his authorised representative or in any other manner as
required by the developer to develop the scheduled property mentioned
herasinunder, otherwise it will be treated as breach of confract and lioble fo
be prosecuted under respective law or may have to compensale with the
area at such a rate as specified for refund of the security depasit as

mentioned hereinabove.
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Adherence by owners: The owners have assured the developer that it shall

adhere to this agreement and comply with this terrms and conditions.

Act in good falth; The owners undertake to act in good faith towards the
developer [and/or any appointed and/or designated representative} so that

the project can be successiully completed without any hindrance.

Liablity of owners: The Owners covenant with the Developer if for any reason
there 5 o defect in titlte and for the same the said Property cannof be
developed, the Owners shall be fiable to refund the entire amount paid fo
them with damages and interest o the Developer and until the same is paid,
the Developer shall have possession aver the said Property for which Owners
has no objection and in this regard the Owners shall keep the Developer
saved, harmiess ond indemnified ogoinst off such cost, charges ond

EXpenses.
Indemnity:

By the Developer: The Developer hereby indemnifies and agrees to keep the
Owners saved, harmiess ond indemnified of, from and against any and ol
loss, domage or liability {whether criminal or civil} suffered by the Owners and
thase resulting from breach of this Agreement by the Developer, enfilement
and any breach resulfing in any successful claim by any third party or
violotion of any permission, rules regulc-rﬁcms or bye-lgws or arising out of any

gccident or otherwise.

By Owners: The Owners hereby indemnify and agree to keep the Developer
saved, harmiless and indemnified of, from and against any and all loss,
damage or ligbility (whether crimina! or civil) suffered by the Developer in the
course of implementing the Project including marketing thereof for any
suceessiul claim by any third party for any defect in fitle of the Said Property

or any of the Repraseniations of the Owners being incomect.
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Corporate warranties:

By developer: The Developer warrants fo the owners that:
Proper Incorporation: [t is property incorporated under the laws of India.

Necessary capacity: It has necessary capacity to enter into this agreement
and to perform the obligations hereunder and in doing so, is not in breach of
any obligations nor duties owed to any fhird parties and will not be 50 as d

result of performing its obligations under this agreement.

Permifted by Memorandum and Articles of Associgfion: The Memorandum
and Aricles of Associafion permitted the deveioper to undertoke the

activities covered by this agreement.

8oard authorizatlon; The Board of Partners of the developer has quthorized

the signatory to sign and execute this agreement.
Miscelloneous:

Parties acting under legal advice: Each party has taken and shall take its owrn

legal advice with regard o this agreement.

Essence of contract In addition to fime, the owners and developer expressly
agree that the mutual covenants and promises contained in this agreement

shall be the essence of this contract,

Valid recelpt: The owners shall pass valid receipts for all amounts paid under

this agreement.

No Partnership: The Owners and the Developer haove entered into q joint
veniure agraement for the limited purpose of development and construction

of the New Buildings and nothing contained herein shall be deemed to be or
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construed as a partnership betweaen the Parties in any manner nor shall the

Parties constitute an association of persons.

No Implied Waiver: Failure or delay by either Party to enforce ony rights under

this Agreement shall not amount to an implied waiver of any such righis.

Further Acts: The Parties shall do all further acts, desds and things as may be

necessary to give complete and meaningful effect {o this Agreement.

Name of new building: The name of new building shall be decided by the

developer and the same shall be branded aond marketed as the "LIFE™.

Taxation: The Owners shall not be liable for any Income Tax, Wealth Tax or
any other taxes in respect of the Developer’s Share of Sale
procesds/Developer's entitlement and the Developer shall be Table to make
payment of the same and keep the Owners indemnified against all actions,
suits, proceedings. costs, charges and expenses in respect thereof, Simitary,
the Developer shall not be liable for any Income Tax, Wealth Tax, GST or any
other toxes in respect of the Owners having entered into the Agreement
and/or the Owner's entitlement and the Owners shall be liable to make
poyment of the same and keep the Developer indemnified against all

actions, suits, proceedings, costs, charges ond expensas in respect thereof.

No demise or ussignn{énl: Nothing in these presents shall be construed as o
demise or assignment or conveyance in law of the said property or any part
thereof 1o the developer by the owners or as creating any right, title or
interest therein in favour of the developer except to develop the said

property in terms of this agreement.

Defaults:
No cancellation: None of the parties shall be unilaterally enftitled to cancel or
rescing this agreement, If there is any default in implementing the project

except due to force majeure as mentioned herein below the same shall be
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justified by the either parties who wilt be responsible for the cancellafion or
otherwise a penalty shall be imposed upon that party at such o rate, which

the party mutually agreed.

This agreement may be cancelled on the following specified events after
giving a written notice of 0 days by registered post with A/D. if cccording to
the developer there i3 defect in the ownership ond fitle of the owners which
cannot be rectified by the owners inspite of best efforts or owners fail to
cooperate in getting some orders for sanction that may be required in law, if
require, within a period of two months from the date of such defect being

found and/or such order not being obtoined.

The building plan is not sanctioned within a perod of twelve months from the
date of submission of the plan to the concemed municipality for reasons
other than force majeure and those atfributable 10 the owners or the fitle.

Force Maleure.

Meaning: Force Majeure shall mean and include an event preventing either
Party from performing any or all of their abligations under this Agreement,
which arises from, or s attributable to unforeseen occurrences, acts, events,
omissions or accidents which are beyond the regsenable control of the Party
50 prevented and does not arise out of o breach by such Party of any of its
obligations under this Agreement, including, without limitation. any
abnormally  inclement weather, flood, lightning, storm, fire, explasion,
earthquake, subsidence. structural domage. epidemic or other natural
physical disaster, failure or shortage of power supply, war, military operations,
riot, crowd disorder, strike, lock-outs, iabor unrest or other industrial action,
terrorist action, civil cormmotion, non-availability of construction matenal, hike
in prices of construction material and any legistation, regulation, rding of
omissions lincluding failure to gront any necessary permissions or sanctions for
reqsons culside the control of either Party] or any Government or Courf

orders.



Saving Due to Force Majeure: If aither Party is delayed in or prevented from
performing any of its obligations under this Agreement by any event of Force
Majeure, that Party shall have no liability in respect of the performance of
such of its obligations as are prevented by the event/s of Force Majeure,
during the continuance thereof, and for such fime after the cessation, as is
necessary for that Party, using all recsonable endeavors, to re-commence ifs
offected operations in order for it to perform its obligations. Neither the
Owners nor the Developer shall be held responsible for any consequences or
liobilties under this Agreement if prevented in performing the same by recson
of Force Majeure. Neither Party shall be deemed to have defaulted in the
petformance of its contractual obligations whilst the performaonce thereof is
prevented by Force Majeure and the time limits Iaid down in this Agreement

for the performance of such obligafions shall be extended accordingly upon

occurrence dand cessation of any event constituting Force Majeure.

Reascnable Endeavours: The party claiming to be prevented or delayed in
the peformance of anv of its obligation under this agreement by reasons of
an event of force majeure shall use all reasonable sndeavours to bring the
event of force majeure 1o a close or to find a solution by which this
agreement moy be peformed desﬁffe the continuance of the event of force

majeure,
Enfire Agreement:

Supersession: This Agreement constitutes the antire agreerment between the
Parties and revokes and supersedes ali previous discussions/correspondence
and agreements between the Parties, oral or impled.

Hondover of originals:

All Originais: The Owners shall hand over all enginal title deeds, link deeds
and other documents relating to the land io the Developer for the purpose of
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bank approval and other purpose as may be rnecessary for development
and/or sale of the projects and after formation of Owners Association, the
Developer shall hand over all such originals directly to the President and or
Secretary of Flat Owner's Association to be formed by the Developer. This
Registered Agreement is the property of the Developer, with full right of
creation of charge, mortgage and other form any encumbrance of the said

Agreement but without the Owners being liable in any manner whatsoever.

Severance;

Partial Invalldity: If any provision of this Agreement or the application thereof
to any circumstance shall be found by any court or gdminiskative body of
competent juhsdiction to be invalid, void or unenforceable to any extent,
such invalidity or unenforceability shall not affect the ofther provisions of this
Agreement ond the remainder of this Agreement and the application of
such provision to circurnstance other than thase to which it is held invalid or
unenforceable shall not be offected thereby and each provision of this
Agreement shail be valid and enforceable to the fullest extent permitted oy

Iy,

Delefion of Invalid Provislon: If any provision of this Agreement is so found to
be invalid or unenforceable but would be valid or enforceable if some part
of the provision were deleted, the provision in question shaill apply with such

madification/s as may be necessary to make it valid and enforceable.

Reasonable Endeavour for Subsfilutlon: The Parties agree, in the
circumstances referred above, to use all reasonable endeavors 1o substitute
for any invalid or unenforceable provision a valid or enforceable provision,
which achieves, io the greatest extent possible, the sarme effect as would
have been achieved by the invoid or unenforceable provision, The

obligations of the Parties {if any] under any invalid or unenforceable provision

26



of this Agreement shall be suspended whilst an attempt at such substitution is

made.
Reservation of Rights;

Right to Walve; Any term or condition of this Agreemeant moy be waived aoi
any time by the Party wha is entitled 1o the benefit thereof, Such waiver must

e inwiting and must be executed by such FPorty.

Forbedrance: No forbearance, induigence or relaxation or inaction by any
Party at any time t¢ require performance of any of the provisions of this
Agreement shall in any way affect, diminish or prejudice the rght of such

Party to require performance of that provision.

No Walver: Any waiver of acguiescence by any Party of any brecach of any of
the provisions of this Agreement shall not be construed as a waiver or
acquiescence to or recognition of any right under or arising out of this
Agreement or acquiescence to or recognition of nghts and/or position other

than as exprassly stiputated in this Agreement.

No Conflnuing Waiver: A waiver on occasion shall not be deemed 1o be
waiver of the same or any other t::rec:c'h or non-fuffilment on a future
cccasion. No omission or delay on the part of either Party o requirg due and
puncteal performance of any obligation Ly the other Party shall constitfute o
waiver of such obligation of the other Party or the due and punctudg|
perfformance thereof by such other Party and it shall not in any manner
constitute a continuing waiver and/or s g waiver of other breaches of the
same of other [similar or otherwise] obligations hereunder or as a wdiver of

any right or remedy that such Party may otherwise have in law or in eguity.
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Amendment/Modificalion:

Express Documentation: No amendment or modificafion of this Agreement or
any part hereof shall be valid and effective unless it i by an instrument in
witting executed by both the Parfies and expressly referring to the relevant

provision of this Agreement.
Motice:

Mode of Service: Any notice or other written communication given under or
in connection with this Agreement may be deliverea rersonally, or by
facsimile transmission, or registered post with acknowledgement due or
through courier service to the proper address and for the attention of the
relevant Party {or such other address as is othaerwise noftified by each Parly
from time to time]. The Owners shall address all such notices and other written
communications to the Director of the Developer and the Developer shall
addiress cll such notices and other written communications to the Cwners,
Any such notice ar other written communication shall be deemed to have
been served (1) if delivered personally, at the time of delivery, {2) if sent by
registered post or courier service, on the 4th day of handing over the same to
the postal authorities/service provider and (3) if sent by facsimile fransmission,
at the time of transmission {if sent during business hours} or [if not sent during
business hours) at the beginning of business hours next following the time of

fransmission, in the place to which the facsimile was sent.

Proof of Service: In proving service of notice served as aforesaid, it shall be
sufficient to prove that personal delivery was made or in the case of
registered post or courier, that such notice or other written communication
was properly addressed and delivered to the postal authorities/service
provider or in the case of o facsimile message, that an activity or other report

from the sender's facsimite machine can be produoced in respect of the
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